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CHAFTER &

TITLE EVIDENCE, IITLE CLEARANCE AMD CLOSING

1. FURFOSE AND SCOPE.
Chapcer prescribes the policies and procedures in ebtaining
title evidence and the procedures om closing of title to property acqulred

by che Department of the Mavy through direct purchass,

i. “

%‘ for the preparation of title evidence in land acqui-
sitions by the United Scates” prepared by tha Department of
Justice, Land and Hatural Resources Division

(b) The Directory of American Title hnsociaticns, 1725 Eve Screec,
H.W., Washingtom, DC, 20006

(e) Contract for Title Evidence, BAVFAC 11011/6 (5=T1)

(d) Power of Attorney by Isdividusl Ffor the Collesetion of & Speci-
fied Check Drawm on the Traasurer of the Doited Scates, Stan-
dard Form 232

{e) "A Procedural Cuide for the Acquisicion of Real Property by
Govermmental Agenciss, Preparsd by the Department of Justice,
Land and Hatural Resources Diwisiom, 1972

1. REQUIREMENTS OF %m@mﬂnm.
Title evidence cbtained for acquisitions by che Deparcment

uith-nv;t-ll:-u.ﬁunmmmumumdmnfm (a).
Particular attention is directed co those ssctions of the Standards en-
titled "Period of Search” and "Limitatica of Lisbilicy." Proper applica-
tion of che provisioms of these sections will resule in subscancial
savings to the Govermment in both time snd money.

L mm%g@%.
‘Tha Fleld Mvision ( is suthorized to procore all

title evidence required in connectiom with acquisition of lands and inter-
est therein, The Departmsnt of the Navy procures evidemce of title
ﬁn#mwuummhmmmm—um
latious. Before entering into a titls evidence contract, & determingticn
u-.l.xlh-dlhml:ﬂl-u:uHu“:l::lpt.ﬂhrypqu:ithnim
huldmﬂnmﬁllhuummhn‘hndthmnhﬂﬂm
such title evidence may be procured. Title evidence should thea be
cbtained promptly in order that the action maquired to complete sn acqui-
sition may be fakes and payment made to owners without undue delay.

A= a general rule, ricle evidence is cbtained from title cop-
pﬂu.wmlﬂhﬂlihnh;hb_wnﬂhfﬂuittnmq Gensrgl.
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The Department of Jusgies periocdically furnishes the Commander, Haval
Facilities Engineering Command (HAVFACENGCOM) with che names of attoroeys,
abutract and title fompanies approved by the Attoroey General for the puz=
pose of supplying ticle evidence in comnection with land being acquired by
the United States. The original liscing and all supplements thareco ars
forwarded to the EFD as they are received by HAVFACENGOOM. Eeferance (b)

company or abstracter, Mnrﬂthmwt-nuutm aot been
approved by the Attormey Gemeral, buc is otherwise sacisfactory, actisn
will be iniriated to determins the acceprability of such COmpany or
abstracter ta the Attorney Gemeral. This determination will be obtaioed
through the Uniced Scares Attorney far tha Judicial distrier im which

the land is located. M{Hhmtm:m-rh used for che
preparation of abstracts of titls whers considered advisable or desirable
by che EFD.

" STEeeILTICATES, AMSTAACTS OF TITLE, N TITLE SzRANCE
)

The lu:r:l.un of che Standards of the Department of Juscice encicled
Examinery

. OTHER TYPES OF TITLE ITEE.
In addicion to abstracts of title, certificates of tiele, cicls
lonsurance palicies, and cercificates issued, under g land registration

=1
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system, there are a variecy of other searches that provide title infar=

matiofi. These include, but are mot limited to, lat book TEports, record
owmer searches, and encumbrascs searches. Real Fscace personnel of che
D should familiarire themselves wirh all Eypes of eitle evidence

incloding the above to determine in what instances ths various types of
titles evidence may be utilized for special purposes. Hormally, procurs-
ment of title evidence will be based upon formal advertising in accord-
ance with the Armed Services Procuressnt Begulacions. The policy of
Congreas that all procuremencs shall be oo a competitive basis to che
mDaximum extent possible is clearly set forth in the ASPR and 110 §.5.C.
2304. HNegotiated contracts for procurement of title evidence is per-
missible only upon a determination that advertising is not feasible or
in the best interest of the Govermmene.

7. DELECATION OF ITY »
The EFD is hn-% authorized, within the limirations of this

Chapter, to select the comtractor for the pecformance of title evidencs
services, nsgotiate the terms and conditions of the esntract far such
services, prepare the contract, make the award, and execute che coptract
without furcher referesce to RAVFACENGCOM, provided thar a determination
was made that title evidence camnot be sbrained by competitive bidding.
The authoricy delegated herein may be redalegated.

B. % EVIDENCE CONTRACTS.
title evidence comtracts will be prepared om the form indicated

by referemce (c). Amy changes required in specific instances shall be
approved and iniriacted by Counsel for the EFD comcerned, The appropriate
Ennut“unﬂm:mth:hhnthlﬁmmtﬂniﬂnﬂmﬂu:h
copy of the comtract, except that accounting data need not be shown on the
contTactor's copy.

8. FOR TITLE F

The evidence bs ob in ac with Armed Services
Frocurement Regulations (ASPR). If sdvertising is used, the methods des-
cribed in Section :-rm-u;unumnwhiqnthmu.s.n.
2304. Contracts entered into without advertising cice im HAVFAC 11011/6,
Section 1 of the Ceneral Provisioms, 10 0.5.C. 2304{a)(4) as che
applicable section under which the comtract was made. If negotiations
are used contracts shall be encered into on the basis of preposals, ex-
clusive of the smount of the fee, solicited from qualified companiss znd
abstracters. When soliciting proposals to furnish title evidence, title
companies and abstracters must be informed, when appropriate, that time
iz of the sssence and that ability to comply with delivery requirements
will be a decisive factor in selecting the contractor and that require-
ments for the preparation of title evidence submitted in the propasal
will constitute a part of any contract for title evidencs which will be
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entarad into. Selection of the contractor and negotiation of the fee
shall then be made. The contract muat ioscorporate all of the COVERDants
taras and conditions which ars cotitesplated. Mo promises, werbal or
otherwise, which might be construed to obligate the Government beyond che
cermes and conditicos of the contract will be made £o any abstracter or
ticle company. Referemce (c) providas for che furnishing of title ewi-
deace on "per sbstract,” “par certificars of ticle" or "per policy”
basis. If chis basis for contracting for abstracts of ciels i3 por poa=
sible, contracts may be based om a “par itea" or "per page” basis,

Where necessary, changes in the applicable paragraphs of HAVFAC 11011 /6
=y be made in order o comply with local practices, regulations, scate
SCacutes or other lawful requirements. In some sections of the comcry
the fee for furnishing title evidence is based on & schedule of races.
Tha contract price should never ercesd thess escablished rates, Races
so escablishsd are based mormally on real estace transactions lowvolwing
4 single parcel. As GCovermment transactions frequently involve numer-
ous parcels, negotiastions in these instances will be conducted to cbetain
the title evidemce at a lower rate. In acquisitions involwing large
areas ﬂfl-lﬂli‘:-‘!hﬂthl’-lljﬂ desirable to enter ints more than
one contract for ticle evidence. Im such cases the portions of cha ae-
quisition to be coversd by each comtracr will be clearly idencified,
defined and described in each conrtract, Comncinuous oF anoual contracts
for title evidence sre mot authorised, A contract shall be entersd imeg
for each specific project. .

10. FUNDS HEM%FFE%E%
Expenges for ob ing cicle evidence for the acquisitian real

propercy hrmﬁmmjnmmﬁtrnﬁh to program assigoments
issued for plasming purposes.

1. FOR ENCE TOR B &

12. TLILE -
bed Ence contracts WEFAC 11011/5) will ba
distributed by the EFD as Fallows:
Signed Original EFD Files
Signed Copy Contractor

Sigoed Copy WBFC Washingtenm, DC

B=d4
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Conformed Copy HAYFACERGCOM (20MW)
Conformed Copy REFC (with Daily Report of Obligacion)

of cthe bids received or if tha CODETact was avarded as the result af
negotiations in lieu of competicive bidding, a copy of tha decermination
tequired by paragraph T.-lmt-huili.q the cames of the persons or
firms solicited co submic propesals and a listing of the proposals re-

13. OEDERTHG TITLE EVIDERCE.

Whare the comtract does mot specify the order in which citle evi-
dence for particular parcels will be furnished, orders as provided for
in HAVFAC 11011/6 will be submitted to the abstractar or ticle company spe—
cifying the order in which cicle evidence for the partieular parceln in-
volved will be furnighed. If an abstract in satisfactory form is procured
from a land owner, it will be transmirred o the abstracter with an order
for its continuaticn or extemaicn.

CODpAny assumes the Teguired liabiliry. The E¥FD will be gowverned inm all
cases by the requiremency of the lﬂllmutiﬂufl‘htmt
of Justice charged with che prosecution of the condesmation procesdings.

wlmtu:h-mnutﬂhmw.th:uﬂudm-
uumu!ﬁ-mutudmmhmﬂuumlhﬂﬁnduhm-

N OF AD [HOAITY TO EFD COUNSEL TO RENDER OPINIONS
355, Revised Statutes (40 U.5.C. .
30 U.5.C. 175) as amended by Public Law §1-393, approved 1 September 1970
(B4 Seac. B35), provides that the Attorney Caneral give his prior written
approval of the sufficiency of title to land for the purpose for which

the propercy is baing acquired; thae che Attorney General may delegare

B=5




Associate Counsel (Raal Escate), BAVFACENWGCOM
Coungel Pacifie Divisiss
Counsel, Atlancic DMvisien
Counsel Desapeake Dvision
Counsel, Northernm Division
Counsal, Southern Mvision
+ Western Division

The
tioma
18. M"L%W
A purchage be prepared ar the =D Upon acceptEnce
of (1) --l:l:l:l-;tfnr'ﬂl"l‘.h-I, (2) a domacion

or exchange, or (3) an

Agreement Enrﬂmum:r!ﬂnnﬂhum-
B. Ticle evidesce (abatract of eiele, miuu of citle or

=i
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£. Miscellaneous documents, e:g-, affidavics, disclaimers, cerci-
fied copies of pertinent portions of arcicles of iocorporation, resolu-
Elons suthorizing sale:; and

E- Hap or plac of the parcal.

These items will be asgembled in the inwerse of cthe order shove
listed, placed under a binder and fastened with a prong paper fascener
or similar device. A&n appropriate cover showing the project, Vendor,
parcel mumber, acreage, city, county and state will be placed on che
assesbly.

1s, TRANSHITETAL OF B T FOE M
LE prelimdnsry opinion i= Ea rendeTae e Attormaey

General, a letter cransmitting the purchase asgemhly gigned by the O0fficer
in Command (of an Engineering Field Division), the Deputy Commander,Exs-
cutive Officer or Counsel for the EFD, will be sddresasd to the Assistant
Attorney General, Land and Batural Resources Divisiom, Department of Jus-
tice, Washingron, DC, 20530. It will contain a specific request that
Ipﬂuﬂnmﬂphiﬂmﬁlﬂﬂlmhﬂqﬂirldh&-MEutu,
huﬁw:ﬁnﬁ.thlﬂdmﬂnhhtrhﬂ_ummurhlm-
chase assembly, be provided for use in completing the acquisition of
ticle to the land described in the proposed deed. It must also contain
4 stacement identifying the property by mumber of acTes, parcel mmshers,
ics locatiom by city, county and state, the nsme of the Hgval activicy
inﬂhmtthhm:uqulrd.ﬂn—ﬂ:ht?-dnrtmu].ld-
tation to the suthorization and appropriation scts, snd the dates on
which the Acquisition Reports vers subadrted to che Congresaional Com-
mittees oo Ammed Servicea 1if such were required. This letter should
h:lﬂtmﬂllmﬂ_umu;&:ﬂultn:hnndpm—
ETTY aa may be of assistance to the Deparcment of Justice. A copy of
this lecter musc be provided to RAVFACENCCOM (Code 20R). Immediately
upon Tecelpt of the Attorney General's opiniom om title, the Closing
lnmqvmnﬂum-tiuﬂhnhnqm:hmmiﬂn-d
with the terms and conditions of the sale and
the cirle. He will sscertain whether there are any

uhpﬂ'fn-ﬂn:qu_nhh-tmﬂ-pmnfm
Vendor and the Covermmest snd what objections to the title are to be

in accordance with the Actormey General's opinion before wvalid
title may vest in the Onired States.

.= nu%'muuwmdsmammu
(Public Voucher for Purchases snd Services other than Personal) to the

appropriate Havy Regiooal Finance Center in accordance with provisions
of Chapter 7 of this publicacion.

=T




il. FERSONNEL AUTEORIZED TO g,%z.
Closing of scquisicions of real PToperty or lesser intersars

therain by direct purchase will be conducted by of flce of Counsel, Engi-
aeering Field Division, hersinafter referred to as the "Clasing Actorney",
or by a qualified cicle Company under the direction of the Closing Attor-
oey. In the absence of Counsel, or Assistanc Counsel, or if for orher
reascns meicher is able £o conduce a closing, Commsel, NAVFACENGOOM shall
be notified,

b B PONS oF -

onsibilicy for propar ing action 1In comnectien with che
acquisition of cicle or lesser incéreats in real PIopariy rests with che
Cloaing Attorney. It is his responsibilicy to make certain thar all
EOTCgages, tax liens snd ocher mcumbrances have been discharged of re-
cord or waived by appropriate authoricy; char purchase money funds are
Properly disbursed and fecaipes obrtaiced tharefor, and to fully discharge
all other responsibilicies placed wpon him by chis Chapter in anmy cass
involviang che closing of a purchase of real property or asy interssc
therein on behalf of the Unired States.

veferences to the provisions of applicable stacutes and pertinent deci-
slons of federal and stars courts, if amy, om the question ilovelved. Ip




be accepted as final and binding upon the Closing Atcor-
the cloging will not be completed without full compliance with
deterzination of the AtCorney General or Assistant ALtoTney Ceneral.

24, PROFERTY TATELY FRIOR CLOSTHG.
Imsediscely prior to the of tha pur e, the presises to

be acquired will be ingpected by the Closing Attorney or an authorized
uplmﬂﬂmmhrﬁ-mmufhthp.q:hnnﬂﬂuuufmur
ion wp to date. It will be mscertained whether amy per-
258 of parsons, other than Vendor, are in possession of all or any
part of the premises; whether all the buildings, improvements, crops and
ﬂm:u:mﬂummmltmuﬁ-hduhm

Dy
[
the

o

improvements thereon has besn suwrreadered to the Government prior to the
Cime of closing, the Certificate of Imspection and Possession should be
tnuﬁ:wmﬂ-hﬂnfmr-ﬂndminhnmmﬂ-nw
ing cherson. If che inapection of the property discloses that any of the
hnm.hmu.mnm“humhmm_n
pursuant to cthe provisions of the Agreement for Purchase have been re-
wnmmﬂﬁuﬁnﬁlﬁu—_hmmﬂulﬁnﬂjm:h
closed. The walus of such bulldings, isprovenmsnts, crops or timber shoold
be decermined snd an mmended Agresment for Purchase must be obtained.
The amended Agreement for Purchase should comtain suicabls explanatery
pmmmmiwmw:uflmim:tmrnmlpm
equal to the consideration origisally agreed to, lsss deductions for the
Value of the icems removed. A corresponding correccisn in the considera-
Elon to be paid for the property should be made in the proposed deed of
comveyance Co the United States, snd the check returned to NEFC for dis-
position, A pew voucher (Stasdard Form 1034) reciting the proper com-
sideration will be cbtained snd submitted to MEFC for issuance of a oew
eheck . If an smended Agresment for Purchase cammot be cbtained, title to
the property must be acquired through condemmation proceedings. If the
m.w.mummmmhﬂnhnu:
besn removed, the Vwvendor should be informed of his right to remove the
resesved items, pursuant to the provisions of the Agresesent for Purchase
-ﬂﬂillhlhlliﬂlﬂfﬁlflilmlﬁ:h“ﬂﬁinﬂllwhﬁtl-|
they will become the property of the United States. Following the closing,
the Certificate of Inapection and Fossession will be extended to the date
the deed is recorded.




last abscracter's carcificats, cicls cartificate, or bindear for cirle in-

Suranoe, uummnm-utnuummmm
the date of the lacest certificace, mu:uqﬂmuhumuﬁ-d.
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28. IAX LIENS FORL ASSESSMENTS HOT EA.'HILE OH DATE OF Em

the closing takes place after taxes or other sasessmants be—
come a2 lien but before they are payable, adequate provision must be made
to insure payment thereof. Thi= should be accomplished by obtaining &
certified check from che Veodor as to his chargeable portion of tazes
payable to the proper tax collscring authoricy of the policical subdivision
in which the land is sicuated in the amount of such taxes or EEBERERENLE,
if the amount has besn decermined. If the mount has mot been deter-
mined, an estimate wvill be made afrer consulrarion with ths assessor and
consideration of cthe smount of taxes or other amsessments on the land for
the precading year. The certified check cbtainsd from the Vendor sheald
be in an mmount sgual to the ssrimste of the smount of taxes or assess-
ments as the chargeable portion, plus 20% thersaf, but in me event lesa
than the preceding year's tazes chargeable to the Vendor, plus 10X thereof.
hmﬂu:m!ﬂmhmﬂhunﬂhupmﬁluﬂiﬂﬂ
check sufficient to cover the taxes or assessmants, the required mmount
in che form of a cashier's check payable to che propar tax collecting
mrhninﬂmuhuwhmthlwﬂmpﬂn. When the taxes
become payable, the certified check must, upen Tecelpt of an official tax
stactement, promptly be transmictted by Registered Mail to the taxr collec-

-htnhu,nd.iu-ﬂﬂhthlpurm-lﬂlﬁlr.mlmnhndu
sent to the Vendor by Registered Mail, recurn Tecelpt requested, in wvhish
case the postal return rﬂut-ﬂhﬂuﬂdhmm“mh
together with a copy of the latcer Tansndtting the refund check. An
excgption o rji-pmnﬂurl-rh-huprnﬂidhrmmqh N,

0. EXCEFTION TITLE ASS RESPORS ITY.
Where che evidence of H.tE congists nfl:l:t:ﬁiem af eiele ar

nuqn!umnu,ﬂdf-ﬁmuiﬂhﬂd!umtﬂm,m
mtnnmﬂdﬂhmﬁmmmumm.mﬂﬂu
u:hmhtmuurrmuhui'ﬂlqmuhﬁlﬂnl
certificate in which oo tax liens or wmpaid taxes will be moced, or if
luhld.iﬂlhhllmhﬂulhtnt'fﬁﬂum:ufﬂi:hpru-
¥islon has been made by deposit of a sufficisnt sus with this company™ .
The title company will enter into mn escrow agreement with the Veader o
hold such sum for the satisfaction of the taxes wmril due and to Teturn
any &xcess to the Vendor remaining after payment.

. COLLECTOR ZED TO AC PAYMENT.

or assessments that are oot dus under State law at the Cims
of closing, although the smount thereof has been decermined, will mot be
pald to the Collector unless he has legal authority to accept payment
and receipt for chem in advance of the due date.

&=11




i DEED,
%m&jum“mﬂmlnmump

opizion have been aliminaced, che deed of cooveysnee to the Uniced Seates
will ba exscuted, sealed, attestsd gmd by all the grancors
(Vendors) and their Spouses as raquired by loeal L,

him.
2. FEE FOR ING DEED .
m:-fnmm;mﬁnmmmuumumu
mmmmm.mhmhmw.ln-

:hdh;ﬂlnﬂ-:mntﬂqh-nd-hﬂnm-mﬂummm-

The continuation -:d certification of the abstract by the sbatrac-
u:.w:umdmﬂﬂu;mhunﬂnhmmnlmmmmm-
Covermment is recorded or 4 final cartificate of ticls or policy of cicle

6=-12




3, TION OF FINAL PURCHASE ASSEMELY. .
%ﬁ Closing Attorney will review, upon receipz, the recorded

Deed of Couveyance to the United States snd ss sppropriate, the final
continuacion of the abstract and certification thereto, the Fipal cer=
tificate of rirle, or the policy of title insurance. If found to be
satisfactory in all respects, the complered purchase assembly consisting
of the follewing, will then be forwarded, as sppropriace, to Counsel
EFD or the Assisctant Attormey General, Land snd Hatural Rescurces Divi-
sion, Department of Justice, Washingtom, DC, 20530:

8. Executed Agreement for Purchase of Real Property, executed op—
tion with executed copy of Motice of Acceptance of Opticm, or sxmcuted
Agreemant for Donatiom or Exchange of Real Property:

b. Final tirle evidence (abstract of ctitle, cercificare af ritle
or pelicy of titles insursace);

c. Original Desd of Comveyxncs;

d. Certificace of Iospection and Possession extended to date of
cloaing;

e. Cartificace of son-interference, i.e., that existing sssements
or other encumbrances will oot inrerfers with the purposes for which the
real property is being acquired;

£. Hiscellaneous documentcs, e.g., affidavics, disclaimers, cerci-
£led coples of pertinent portions of articles of fncorporatiom, resalu-
tions suchorizing sale, etec.;

§: Receipc for Upited States Treasurer's check; and

h. Map or plat of the parcal.

These items will be assembled in the ioverse of the order sbove
listed, placed under a binder and fastemed with a prong paper fastener
or similar device. Aoy appropriate cover showing the project, Veader,
parcel mmber, acresge, city, county and state will be placed oo che
asseshly .

SSEMBLY FOR FIMAL OPINION.
Counsel, EFD, or Attorney General, as may be appropriate. The mem—
crandum or letter, as appropriate, will contain the specific request cthat
a final opinion oo titls based om the citle evidence and other documents
in the purchase assesbly be furnished. If the final opinion is to be
tendersd by the Attorney Gemeral, request should be made that the final
opinicn be addressed to the Secretary of the Havy snd forwarded to the
Commander, Haval Facilitiss Engineering Command, Department of the Havy,
200 Scowall Screet, Alexandria, Virginia, 12337, The semorandum or letter
will contain a statement showing the date of the preliminary opinion, if
applicable, fils mumber, and the date of the conveyance to the Uniced
States. It will alsc contaiz a statement identifying the property by
mmbhar of scres, parcel ommber, its location by cicy, councy and scate,
the came of the Haval activity for which it is being scquired, and the
mame of the granter. This letter will include any comments coocerning

3r.
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action taken co mesr the objectives expressed in the Preliminary opinigr
on Eitles and such orher Cosments as may be of Rxsistance to Counsel oF
the Acttorney Caneral, am the case mEay be.

8. DELAY TN CLOS %G DIRECT PURCHASE.
L, for anmy TEaNOn, a real PTOPErty purchase cannor be cloned

closing atcorney will return the case to cthe Director of Resl Estate
Division for submisgsion of g conde=nation azsesbly. The submission

therein, buc he is unable gr umwilling to be present Perscnally and 4
ROt represented, the closing may be accomplished undar 3 Power of Attar=
ney from the Vendor to rhe elosing attorney. Reference (d) will be uged
unlesa the Vendor is corporation, in vhich case Standard Form 236 and
23T will be uged. The Power of Attomney must include am order ta dis-
burse che fundg to be paid che Vendar,

0. m&mgm aF % PURCHASE .
ilacely upon ing of an dcquisicion of real Froperty by

purchase, the EFD will Botify che cognizant Major Claimant that che
dcquisition has bees closed snd of the Covernment's right of possession,
Copies of chin htmﬁuhmw :nnﬂlﬂmmmﬂumﬂ
activicy for which the PEOPETrty has been acquired.

4l. DISPOS

Begatives transwicted to HAVFACENGCOM, Artention: Code I0W.

A2, %gm E PROPERTY RECORD %
EFD + Upon completion a direct purchase, complace
Property Record Cards in accordance with EAVFAC P-78.
h3. AVATLARTL oF NS,
_ﬂ;ﬁ;—ﬂ}mﬁ-ﬁu may be requisictioned from the Maval Publi-

catlons and Forms Center, Philadelphia, Pennsylvania stock mumber
0105-LF-036-0600.
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